
 
 
 
 
 

   
 

 
 

 
Policy  
Name: 

 
Interim Policy and 

/about/title-ix




   
 

 
2 

 

I.    Live Questioning of Witnesses!!!!!!!!!!!!!!!!!!!!!………..35-36   
J.   Determination Regarding Responsibility and Sanctioning!!!!!!!!!!!…..36-37 
K.  Code Charges Under these Grievance Procedures ………..!!!!!!!!!!!…38-39 
"#!!!



   
 

 
3 

 

I.  POLICY STATEMENT ON EQUAL OPPORTUNITY, NON-DISCRIMINATION,    
    SEX-BASED HARASSMENT AND SEXUAL VIOLENCE 
  

A. Statement on Equal Opportunity       
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contractors, and visitors and which occurs under Mercy University’s Education Program or 
Activity in the United States.2  
 
For sex discrimination matters specifically addressed by federal Title IX regulations:  
 

• The conduct alleged occurred on or after August 1, 2024; 
• The conduct alleged occurred in the United States; 
• The conduct alleged occurred in Mercy’s Education Program or Activity; and  
• The conduct alleged, if true, would constitute Sex-Based Harassment as defined in this 

Policy. 
       

Conduct that occurs under Mercy’s Education Program or Activity includes but is not limited to 
conduct that occurs in a building owned or controlled by a student organization that is officially 
recognized by Mercy, and conduct that is subject to Mercy’s disciplinary authority under Mercy’s 
Student Code of Conduct.  
 
If all of the elements of jurisdiction are met, Mercy will investigate the allegations according to 
this Policy as appropriate, unless informal resolution is pursued or if there are grounds for dismissal 
of the complaint.  

Within this Policy, two separate grievance procedures provide for addressing:  

(1) Sex-based harassment and sexual violence relating to students Respondents and 
Complainants, so as to align with federal Title

/media/student-reasonable-accommodations-policy
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3. Applicant mean an individual who has submitted part or all of an application to attend an 
Education Program or Activity operated by Mercy University.  
 

4. Bystander means a person who observes a crime, impending crime, conflict, potentially 
violent or violent behavior, or conduct that is in violation of the rules or policies of an 
institution. 
 

5. Code of conduct means the written policies adopted by Mercy governing student behavior, 
rights, and responsibilities while such student is matriculated at Mercy University. The 
Code of Conduct can be found here. 
 

6. Contractors for the purposes of this Policy means contractors, subcontractors, vendors, 

/media/student-handbook-2023-2024-v5
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the Respondent that is offered to prove consent to the alleged sex-based harassment. 
The fact of prior consensual sexual conduct between the Complainant and 
Respondent does not by itself demonstrate or imply the Complainant’s consent to 
the alleged sex-based harassment or preclude determination that sex-based 
harassment occurred. 

 
19. Party means Complainant or Respondent.        

  
20. Peer Retaliation means retaliation by a student against another student.    

  
21. Pregnancy or related conditions means:       

  
a.   Pregnancy, childbirth, termination of pregnancy, or lactation; 
b.  Medical conditions related to pregnancy, childbirth, termination of pregnancy, or 

lactation; or 
c.   Recovery from pregnancy, childbirth, termination of pregnancy, lactation, or 

related medical conditions.        
  

22. Preponderance of evidence is the standard of evidence used during the investigation and 
adjudication of discrimination and harassment allegations under this Policy. A 
preponderance of the evidence means whether it is more likely than not that the 
discrimination or harassment occurred.        
  

23. Privacy!is the assurance that an individual or the University will only reveal information 
about allegations of Sexual Misconduct to those who need to know the information in order 
to carry out their duties or responsibilities or as otherwise required by law. Individuals who 
are unable to offer the higher standard of confidentiality under law, but who are still 
committed to not disclose information more than necessary, may offer privacy. 
 

24. Relevant means related to the allegations of discrimination or sex-based harassment under 
investigation as part of this Grievance Procedure. Questions are relevant when they seek 
evidence that may aid in showing whether the alleged discrimination occurred, and 
evidence is relevant when it may aid a decisionmaker in determining whether the alleged 
discrimination occurred.          
  

25. Remedies means measures provided, as appropriate, to a Complainant or any other person 
Mercy identified as having had their equal access to Mercy’s Education Program or 
Activity limited or denied by discrimination or harassment. These measures are provided 
to restore or preserve that person’s access to Mercy’s Education Program or Activity after 
Mercy determines that discrimination occurred.       
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26. Respondent means a person who is alleged to have violated Mercy’s prohibition on 
discrimination.           
  

27. Retaliation means intimidation, threats, coercion, or discrimination directed at any person 
by the University, a student, or an employee or other person authorized by Mercy to provide 
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b. The type, frequency, and duration of the conduct;   
c. The Parties’ ages, roles within Mercy’s Education Program or Activity, 

previous interactions and other factors about each Party that may be relevant 
to evaluating the effects of the conduct;   

d. The location of the conduct and the context in which the conduct occurred; 
and  

e. Other sex-based harassment in Mercy’s Education Program or Activity. 
  

While it is not possible to list all circumstances that might constitute Sexual 
Harassment, the following are some examples of conduct that might constitute such 
harassment:           
  

a.  Suggestive body language or inappropriate or unwelcome physical contact 
that does not qualify as Sexual Assault;  

b.  Verbal abuse or offensive comments of a sexual nature, including sexual 
slurs, sexually explicit statements, questions, jokes or anecdotes, degrading 
words regarding sexuality or gender, suggestive or obscene letters, notes, or 
invitations;  

c.    Making lewd or sexual comments about an individual’s appearance, body, 
or clothing, or comments that are ostensibly flirtatious;  

d.  Visual displays or distribution of sexually explicit drawings, pictures, 
electronic or written materials;  

e.   Displaying nudity or engaging in sexual acts in spaces that can be seen by 
others; 

f.  Undue and unwanted attention, such as repeated inappropriate flirting, 
staring, or making sexually suggestive comments or gestures; or  
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a. Sexual Act means— (i) contact between the penis and the vulva or the penis 

and the anus, and for purposes of this subparagraph contact involving the 
penis occurs upon penetration, however slight; (ii) contact between the 
mouth and the penis, the mouth and the vulva, or the mouth and the anus; 
(iii) the penetration, however slight, of the anal or genital opening of another 
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a. 
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The following non-confidential Mercy employees who receive information about conduct that 
reasonably may constitute discrimination, sex-based harassment or sexual violence must 
immediately report the incident to the Director of Title IX and Equity Compliance (collectively 
known as “Required Reporters”: 
    

1. ACCESSibility Staff5 
2. Administrators, including but not limited to:  

a.  Staff Officers  
b.  Provost, Associate Provosts, Deans, Associate Deans 
c.  Academic Unit Heads, including Chairs and Program Directors 
d.  Executive Directors and Directors  
e.  Managers and Supervisors 

3. Admissions staff 
4. Athletic Department Staff 
5.
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These individuals will not report the allegations to the Director of Title IX or other Mercy 
employees without the student’s permission. The only exception is in the case where there is an 
imminent threat of serious injury to the complainant or another person.     
  
If a student speaks solely to a confidential employee, the University will be limited in its ability to 
conduct an investigation into the allegations or pursue disciplinary action against the Respondent. 
Confidential employees will assist students in obtaining other necessary support.  
 

2. =12$#',,!@#12$(%)()3.. Although Mercy does not directly employ individuals to whom 
Mercy employees can speak on a confidential basis regarding Sexual Misconduct, free confidential 
support services are available through the Employee Assistance Program (EAP), which is 
administered by an outside company. Confidential community counseling resources are also 
available throughout Westchester County and New York City. 9,, Appendix C.  
 
Complainants may use these confidential resources even if they decide not to report allegations of 
sexual violence or participate in an investigation, Mercy’s informal resolution process or the 
criminal justice process. A complainant who first speaks to a confidential resource may later decide 
to report allegations to the University or with outside law enforcement. 
 
Note: Under the Clery Act, the University is required to maintain records, advise the government 
about reports of certain crimes and issue timely warnings when there is a serious, continuing threat 
to the community. Such reports and warnings do not disclose identifying information.  
 

D.  Confidentiality and Privacy in the Investigation 
 

Mercy will keep the identity of any individual who has made a report or complaint of sex 
discrimination confidential, including the identity of any individual who has made a report or filed 
a complaint of sex-based harassment, sexual violence or sex discrimination under Mercy’s Policy 
and Grievance Procedures, any Complainant, any individual who has been reported to be the 
perpetrator of sex discrimination, any Respondent, and any witness, except as permitted by the 
FERPA statute, 20 U.S.C. 1232g, or FERPA regulations, 34 CFR part 99, or as required by law, 
or to carry out the purposes of 34 CFR part 106, including the conduct of any investigation, 
hearing, or judicial proceeding under Mercy’s Grievance Procedures.   
 
References made to confidentiality refer to the ability of identified confidential resources to not 
report crimes and violations to law enforcement or university officials without permission, except 
for extreme circumstances, such as a health and/or safety emergency or child abuse. References 
made to privacy mean Mercy offices and employees who cannot guarantee confidentiality but will 
maintain privacy to the greatest extent possible, and information disclosed will be relayed only as 
necessary to investigate and/or seek a resolution and to notify the Director of Title/Equity 
Compliance or designee, who is responsible for tracking patterns and spotting systemic issues. 
Mercy will limit the disclosure as much as practicable, even if the Director of Title IX/Equity 
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Compliance 
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VI.  SUPPORTIVE AND INTERIM MEASURES 

A. Providing Supportive Measures 

Complainants who report allegations of discrimination and sex-based harassment have the right to 
receive supportive measures from Mercy regardless of whether they file a complaint. Supportive 
measures are non-disciplinary and non-punitive. Supportive measures may vary depending upon 
what is reasonably available at Mercy. As appropriate, supportive measures may include without 
limitation: 

• Counseling services 
• Extensions of deadlines or other course-related adjustments 
• Modifications of work or class schedules 
• Campus escort services, as available 
• Restrictions on contact applied to one or more Parties (no contact orders) 
• Changes in class, work, housing, or extracurricular or any other activity, regardless of 

whether there is or is not a comparable alternative 
• Leaves of absence 
• Increased security and monitoring of certain areas of the campus 
• Training and education programs related to discrimination and sex-based harassment 
• Assistance by Mercy’s campus safety in obtaining an order of protection with local law 
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3. Make a decision about whether or not to disclose a crime or violation and participate in 
the judicial or conduct process and/or criminal justice process free from pressure by the 
institution; 

4. Participate in a process that is fair, impartial, and provides adequate notice and a 
meaningful opportunity to be heard; 

5. Be treated with dignity and to receive from the institution courteous, fair, and respectful 
health care and counseling services, where available; 

6. Be free from any suggestion that the Reporting Individual is at fault when these crimes 
and violations are committed, or should have acted in a different manner to avoid such 
crimes or violations; 

7. Describe the incident to as few institution representatives as practicable and not be 
required to unnecessarily repeat a description of the incident; 

8. Be protected from Retaliation by the institution, any Student, the Accused and/or the 
Respondent, and/or their friends, family and acquaintances within the jurisdiction of the 
institution; 

9. Access to at least one level of appeal of a determination; 
10. Be accompanied by an advisor of choice who may assist and advise a Reporting 

Individual or Complainant, Accused, or Respondent throughout the judicial or conduct 
process including during all meetings and hearings related to such process; and 

11. Exercise civil rights and practice of religion without interference by the investigative, 
criminal justice, or judicial or conduct process of the institution. 

B.  Filing a Complaint 

1G!!DA#!&()!1(Y,!(!@#12$(%)3Z!

• A Complainant (as defined in Section III(8) of this Policy); or 
• The Director of Title IX.         
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of a Respondent from campus or imposition of another disciplinary sanction to end the 
sex-based harassment/sexual violence and prevent its recurrence; 

• The age and relationship of the parties, including whether the Respondent is an 
employee of Mercy; 

• The scope of the alleged sex-based harassment
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5G!!DA(3!%.!3A,!3%1,/+(1,!/#+!;,+&'!3#!,?($-(3,!%/!3A,!I%+,&3#+!#/!
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E.  Dismissal of a Complaint 
OG [+#-)*.!/#+!I%.1%..($!

Mercy! may dismiss a complaint of sex-based harassment or sexual violence for any of the 
following reasons: 

• Mercy is unable to identify the Respondent after taking reasonable steps to do so; 
• The Respondent is not participating in Mercy’s Education Program or Activity and is 

not employed by Mercy; 
• The Complainant voluntarily withdraws any or all of the allegations in the complaint, 

the Director of Title IX declines to initiate a complaint of these procedures, and Mercy 
determines that, without the Complainant’s withdrawn allegations, the conduct that 
remains alleged in the complaint, if any, would not constitute sex-based harassment or 
sexual violence under this Policy and grievance procedure even if proven; or 

• Mercy determines that the conduct alleged in the complaint, even if proven, would not 
constitute sex-based harassment or sexual violence under this Policy grievance 
procedure. Note: Mercy must make reasonable efforts to clarify the allegations with the 
Complainant before dismissing under this basis. 
 

VG \#3%&,!#/!I%.1%..($! ! ! ! ! ! ! ! !
• If Mercy dismisses a complaint, Mercy shall promptly notify the Complainant of the 

basis for dismissal. 
• If the dismissal of the complaint occurs before a Notice of Allegations is issued to the 

Respondent, the Director of Title IX does not need to provide notice to the Respondent 
at that time. However, if the Complainant appeals the dismissal, the Respondent will 
need to be noticed of the complaint allegations and given an opportunity to respond to 
the dismissal.   



   
 

 
31 

 

• New evidence: New evidence that would change the outcome and that was not 
reasonably available when the determination whether 
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opportunity to present Relevant and not otherwise impermissible evidence to a trained, 
impartial decisionmaker;  

• Parties may have an advisor of their choice, and that the advisor may be, but is not required 
to be, an attorney;!

• Mercy’s code of conduct prohibits knowingly making false statements or knowingly 
submitting false information to any University official; and!

• If, in the course of an investigation, Mercy decides to investigate additional allegations of 
sex-based harassment or sexual violence by the Respondent toward the Complainant that 
are not included in the original written Notice of Allegations provided, Mercy shall provide 
written notice of any additional allegations to the Parties whose identities are known.!
!

VG DA(3!%/!;,+&'!*,&%*,.!3#!%)?,.3%4(3,!(**%3%#)($!($$,4(3%#).!#/!.,^T6(.,*!A(+(..1,)3!#+!
.,^-($!?%#$,)&,Z!

If, in the course of an investigation, Mercy decides to investigation additional allegations of sex-
based harassment or sexual violence by the Respondent toward the Complainant that are not 
included in the original issued written Notice of Allegations, or that are included in a complaint 
that is consolidated under this Grievance Procedure, Mercy shall provide notice of the additional 
allegations to the Parties whose identities are known. 

]G DA(3!%/!0!A(?,!.(/,3'!&#)&,+).!(6#-3!(!\#3%&,!#/!7$$,4(3%#).!6,%)4!%..-,*!3#!(!
5,.2#)*,)3Z!

To the extent that
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H.  The Investigation           

1. [,),+($!5-$,.!#/!0)?,.3%4(3%#).! !
! ! ! ! ! ! ! !

• The Director of Title IX and/or their designee will perform an investigation of the conduct 
alleged to constitute sex-based harassment or sexual violence 
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Note: 
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exception applies, must not be disclosed, and must not otherwise be used) regardless of whether 
they are relevant: 

• Evidence that is protected under a privileged as recognized by Federal or State law or 
evidence provided to a Confidential Employee, unless the person to whom the privilege or 
confidentiality is owed has voluntarily waived the privilege or confidentiality;  
  

• A Party’s or witness’s records that are made or maintained by a physician, psychologist, 
or other recognized professional or paraprofessional in connection with the provision of 
treatment to the Party or witness, unless Mercy obtains that Party’s or witness’s voluntary, 
written consent for use in Mercy’s Grievance Procedures; and    
  

• Evidence that relates to the Complainant’s sexual interests or prior sexual conduct, unless 
evidence about the Complainant’s prior sexual conduct is offered to prove that someone 
other than the Respondent committed the alleged conduct or is evidence about specific 
incidents of the Complainant’s prior sexual conduct with the Respondent that is offered to 
prove consent to the alleged sex-based harassment/sexual violence.    
  

• Note: the fact of prior consensual sexual conduct between the Complainant and Respondent 
does not by itself demonstrate or imply the Complainant’s consent to the alleged sex-based 
harassment or preclude determination that sex-based harassment occurred. 
 

7. J%1,/+(1,.!

An investigation shall ordinarily take sixty (60) days to complete. If there are any delays or 
extensions, the Director of Title IX shall appropriately notice the Parties in writing, as detailed 
below. 
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decisionmaker’s advance evaluation of all questions.      
  

• Each Party will be provided with an audio or audiovisual recording or transcript with 
enough time for the Party to have a reasonable opportunity to propose follow-up questions. 

J.  Determination Regarding Responsibility and Sanctioning 

1. 93()*(+*!#/!"+##/!

Mercy uses the preponderance of the evidence standard of proof to determine whether or not sex-
based harassment or sexual violence occurred. This means that the investigation and hearing 
determine whether it is more likely than not that a violation of the Grievance Procedures occurred. 

2. [,),+($!@#).%*,+(3%#).!/#+!=?($-(3%)4!=?%*,)&,!()*!J,.3%1#)'!

The Director of Title IX is required to evaluate Relevant and not otherwise impermissible evidence 
for its persuasiveness. If the Director of Title IX is not persuaded under the applicable standard by 
the evidence that sex-based h
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3. @#11-)%&(3%#)!#/!3A,!I,3,+1%)(3%#)!%)!D+%3%)4!

All determinations on whether sex-based harassment or sexual violence occurred will be 
communicated to the Parties in writing, simultaneously. 
 
The written determination will include: 

• A description of the alleged sex-based harassment/sexual violence; 
• Information about the policies and procedures that Mercy used to evaluate the allegations; 
• The Director of Title IX’s evaluation of the relevant evidence and determination on 

whether Sex-Based Harassment occurred; and 
• Mercy’s procedures for Complainant and Respondent to appeal.    

  
4. J%1,$%),!#/!I,3,+1%)(3%#)!5,4(+*%)4!5,.2#).%6%$%3'!

If there are no extenuating circumstances, the determination regarding responsibility will be issued 
by Mercy within ten (10) days of the completion of the last interview. 

5. "(.3!`%)*%)4.!#/!9,^-($!C%#$,)&,! 

In accordance with New York State law, past findings of domestic violence, dating violence, 
stalking, or sexual assault may be admissible in the disciplinary stage that determines sanction. 
However, it is not admissible prior to determination of responsibility. 

In addition, the Complainant will have an opportunity to make an impact statement during the 
point of the proceeding where the decisionmaker is deliberating on appropriate sanctions. 

6. `%)($%3'!#/!I,3,+1%)(3%#)!

The determination regarding responsibility becomes final either on the date that Mercy provides 
the Parties with the written determination of the result of any appeal, or, if no Party appeals, the 
date on which an appeal would no longer be considered timely. 

7. I%.&$#.-+,.!#/!B-3&#1,!6'!3A,!"(+3%,.!

The Complainant and Respondent have the right to choose whether to disclose or discuss the 
outcome of a conduct or judicial process related to sex-based harassment or sexual violence. The 
Complainant and Respondent have the right to have all information obtained during the course of 
the conduct or judicial process be protected from public release until the appeals panel makes a 
final determination unless otherwise required by law. 

K.  Code Charges Under these Grievance Procedures  
 
1. @#*,!@A(+4,!OW!9,^T_(.,*!a(+(..1,)3: sexual harassment and other harassment on the 

basis of sex, including harassment because of gender identity, sexual orientation, sex 
characteristics, sex stereotypes, and/or pregnancy and other conditions, that is:    
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A. b-%*!2+#!H-#!A(+(..1,)3G An employee, agent or other person authorized by Mercy’s 
Education Program or Activity explicitly or impliedly conditioning the provision of 
such an aid, benefit, or service on a person’s participation in unwelcome sexual 
conduct;  

 
B. a#.3%$,! ,)?%+#)1,)3! A(+(..1,)3G Unwelcome sex-based conduct that, based on the 

totality of the circumstances, is subjectively and objectively offensive and is so severe 
or pervasive that it limits or denies a person’s ability to participate in or benefit from 
Mercy’s Education Program or Activity (i.e., creates a hostile environment). Whether 
a hostile environment has been created is a fact-specific inquiry that includes 
consideration of the following:  

 
(i) The degree to which the conduct affected the Complainant’s ability to 

access Mercy’s Education Program or Activity;  
(ii) The type, frequence and duration of the conduct; 
(iii) The Parties ages, roles at Mercy, previous interactions and other factors 

that may be relevant to evaluating the effects of the conduct 
(iv)  The location of the conduct and the context in which the conduct 

occurred; and 
(v) Other sex-based harassment or sexual violence committed in Mercy’s 

Education Program or Activity.  

2.!@#*,!@A(+4,!VW!9,^-($!7..(-$3W as defined in the Clery Act, meaning any sexual act 
directed against another person, without the consent of the victim, including instances where the 
victim is incapable of giving consent; 

3G! @#*,! @A(+4,! ]W! I(3%)4! C%#$,)&,W as defined in the Violence Against Women Act 
(VAWA) Reauthorization of 2022 and the VAWA Amendments to the Clery Act, is any violence 
committed by a person: (A) who is or has been in a social relationship of a romantic or intimate 
nature with the victim; and (B) Where the existence of such a relationship shall be determined 
based on a consideration of the following factors: (i) The length of the relationship; (ii) the type of 
relationship; and (iii) The frequency of interaction between the persons involved in the 
relationship. 

4.
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5G!@#*,!@A(+4,!cW!93($Y%)4: engaging in a course of conduct directed at a specific person 
that would cause a reasonable person to: (A) fear for the person’s safety or the safety of others; or 
(B) suffer substantial emotional distress.        
  

L.   Disciplinary Sanctions After Finding of Responsibility   

1. 7&3%#)!74(%).3!93-*,)3!5,.2#)*,)3.!

The Director of Title IX Director must provide the determination of finding of responsibility 
against a student to the Vice President for Student Affairs. Following receipt of the determination 
finding responsibility under these Grievance Procedures, the Vice President for Student Affairs, 
when warranted by the facts, authorize such action as they deem necessary, including action to 
correct the effects of the conduct investigated or prevent further harm to an affected party or others 
similarly situated.  Sanctions for student Respondents range from a warning, to suspension or 
expulsion from the University, as well as suspension or removal from housing, and imposing no-
contact orders. 

When the Vice President for Student Affairs recommends discipline against a student for violations 
of this Policy, the matter is referred to the Office of Community Standards and Student Conduct 
and action must be taken in accordance with the Judicial Process in the Student Handbook.  When 
a finding results in a penalty of expulsion or suspension for one term or more, the respondent must 
be barred from attendance at Mercy while the penalty is being served. Students may also be subject 
to Mercy’s policy on transcript notations, discussed in Section N below. 

2G!7&3%#)!74(%).3!=12$#',,!5,.2#)*,)3.!!

The Director of Title IX must provide the determination of finding of responsibility to the 
Executive Director of Human Resources. Following receipt of the report finding responsibility 
under these Grievance Procedures, the Director of Human Resources must, in consultation with 
other relevant officials including the Provost and/or school dean when faculty are involved, when 
warranted by the facts, authorize such action as they deem necessary, including action to correct 
the effects of the conduct
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restricting the visitor’s access to campus and campus events and activities. If the Respondent is a 
contractor, Mercy may ask that that individual be removed from Mercy’s account.  

M.  Appeals of Determinations 

Each Party may appeal a determination regarding responsibility. To appeal, a Party must submit 
their written appeal within five (5) days of being notified of the decision, indicating the grounds 
for appeal.            
  
For appeals resulting from dismissal of a complaint, please see the section on I%.1%..($! #/!
@#12$(%)3.G!

1. [+#-)*.!/#+!722,($!

The limited grounds for appeal available are as follows: 

• Procedural irregularity that would change the outcome; 
• New evidence that would change the outcome and that was not reasonably available when 

the determination whether sex-based harassment or sexual violence occurred or dismissal 
was made; and 

• The Director of Title IX, investigator, or decisionmaker had a conflict of interest or bias 
for or against Complainants or Respondents generally or the individual Complainant or 
Respondent that would change the outcome.   

Note: 722,($.!+,$(3%)4!3#!*%.&%2$%)(+'!.()&3%#).!%12#.,*!(+,!(**+,..,*!3A+#-4A!3A,!(22+#2+%(3,!
a()*6##Y!#+!@#$$,&3%?,!_(+4(%)%)4!74+,,1,)3G        

2. 7**%3%#)($!"+#&,*-+,.!/#+!722,($!"+#&,..!

Mercy will notify the Parties of any appeal, provide the Parties a reasonable and equal opportunity 
to make a statement in support of, or challenging, the outcome, and will notify the Parties of the 
result of the appeal and the rationale for the result. 
The submission of an appeal stays (or pauses) any sanctions for the period during which an appeal 
determination is being assessed. Supportive measures and remote learning opportunities remain 
available while an appeal is being deliberated and before a final decision has been made. 
 
Appeals will be decided by the Title IX and Equity Appeal Panel who will be free of conflict of 
interest and bias. The Title IX and Equity Appeal Panel will make a recommendation to the 
President of the University regarding whether the determination should be sustained or overturned. 
The President’s decision on the appeal is final.  
 

N.  Transcript Notations 
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When a student Respondent is found responsible and the penalty is either suspension or expulsion, 
Mercy must place a notation on the Respondent’s transcript stating that Respondent “was 
suspended/expelled after a finding of responsibility for a code of conduct violation.”  

For expulsion cases, after four years from the date of the conclusion of the disciplinary proceeding, 
or one year after the conclusion of any suspension (whichever is shorter), the Respondent has the 
right to request that a transcript notation from a finding of responsibility be removed. However, in 
cases where a student Respondent was expelled as a result of a Clery Act crime of violence (20 
U.S.C. 1092(f)(1)(F)(i)(I)-(VIII)) including but not limited to sexual assault, the notation will not 
be removed. If a finding of responsibility is vacated for any reason, the notation must be removed. 
See ;,+&'<.!J+().&+%23!\#3(3%#)!"#$%&'.     

O. Retaliation 

When Mercy has information about conduct that reasonably may constitute retaliation under its 
Policy or Grievance Procedures, Mercy is obligated to initiate its Grievance Procedures.  In 
addition to the Definition provided in Section III(27), the following constitutes prohibited 
on GaNuSsaNq ( & GauN G G GauN G DGvaxu W' :q -G G G -G sGG yDNG q'SNqqS v qz … mWP Gauu mcP Gauu maP Gau md P
U ndu maP Gau md P
U nN G DGvo dqve

/media/transcript-notation-policy
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At any time prior to determining whether sex-based harassment occurred under this Grievance 
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• 
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• The scope of conduct that constitutes sex discrimination, including sex-based harassment 
and sexual violence, under Title IX, including the definition of sex-based 
harassment/sexual violence; 

• All applicable notification and information requirements related to parental, family, or 
marital status, including pregnancy and related conditions, and Mercy’s response to sex 
discrimination; 

• The rules and practices associated with Mercy’s informal resolution process; and 
• How to serve impartially, including by avoiding conflicts of interest and bias.  

  
5. @#)3,)3.!#/!0)/#+1($!5,.#$-3%#)!74+,,1,)3.!

Potential terms that may be 
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VIII.  GRIEVANCE PROCEDURES FOR DISCRIMINATION AFFECTING ALL 
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Respondent from campus or imposition of another disciplinary sanction to end the 
discrimination or harassment and prevent its recurrence;  

• 

/about/title-ix
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C. Dismissal of Complaint         

1. _(.,.!/#+!I%.1%..($  

Mercy may dismiss a complaint of discrimination or harassment for any of the following reasons:  
 

•  Mercy is unable to identify the Respondent after taking reasonable steps to do so;  
• The Respondent is not participating in Mercy’s Education Program or Activity and is not 

employed by Mercy; 
• The Complainant voluntarily withdraws any or all of the allegations in the complaint, the 

Director of Title IX and Equity Compliance declines to initiate a complaint under the bases 
described in these procedures, and Mercy determines that, without the Complainant’s 
withdrawn allegations, the conduct that remains alleged in the complaint, if any, would not 
constitute discrimination or harassment under this Policy or these grievance procedures 
even if proven; or  

• Mercy determines that the conduct alleged in the complaint, even if proven, would not 
constitute discrimination or harassment under this Policy or these procedures.  
Note: Mercy must make reasonable efforts to clarify the allegations with the Complainant 
before dismissing under this basis.  

!
2. \#3%&,!#/!I%.1%..($  

  
Upon dismissal, Mercy will promptly notify the Complainant of the basis for the dismissal. If the 
dismissal occurs after the Respondent has been notified of the allegations, then Mercy will also 
notify the Respondent of the dismissal and the basis for the dismissal promptly following 
notification to the Complainant, or simultaneously if notification is in writing.   
  
Mercy will notify the Complainant that a dismissal may be appealed and will provide the Complainant 
with an opportunity to appeal the dismissal of a Complaint. If the dismissal occurs after the 
Respondent has been notified of the allegations, then Mercy will also notify the Respondent that the 
dismissal may be appealed. Dismissals may be appealed on the following bases:  
 

• Procedural irregularity that would change the outcome;  
• New evidence that would change the outcome and that was not reasonably available when the 

dismissal was made; and  
• The Director of Title IX and Equity Compliance, investigator, or decisionmaker had a conflict 

of interest or bias for or against Complainantcewq cewf c c cewf c CcyeIw cm NT McecccI Tc f. c c f. tcc MycII Tm
rTThw y Tf [ y Tf sUm Tj Ehhy Tm rIw
c nant
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D. Notice of Allegations  
          

Upon initiation of Mercy’s grievance procedure, Mercy will notify the Parties of the following:  
• Mercy’s discrimination grievance procedure and any informal resolution process; 
• Sufficient information available at the time to allow the Parties to respond to the 

allegations, including the identities of the Parties involved in the incident(s), the conduct 
alleged to constitute discrimination or harassment, and the date(s) and location(s) of the 
alleged incident(s);  

• That retaliation is prohibited; and  
• The Parties are entitled to an equal opportunity to access the relevant and not otherwise 

impermissible evidence or an accurate description of this evidence. 

If, in the course of an investigation, Mercy decides to investigate additional allegations of 
discrimination or harassment by the Respondent toward the 
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2. 012,+1%..%6$,!=?%*,)&,  

 
The following types of evidence, and questions seeking that evidence, are impermissible (%G,G, will 
not be accessed or considered, except by Mercy to determine whether one of the exceptions listed 
below applies; will not be disclosed; and will not otherwise be used), regardless of whether they 
are relevant:  
 

• Evidence that is protected under a privilege recognized by Federal or State law or evidence 
provided to a confidential employee, unless the person to whom the privilege or 
confidentiality is owed has voluntarily waived the privilege or confidentiality;  

 
• 
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witness, subject to the appropriate procedures outlined herein regarding the 
decisionmaker’s advance evaluation of all questions. Each Party will be provided with an 
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• 
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When the
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• Conflict of interest or bias on the part of the Director if Title IX, or other investigator 
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Appeals will be decided by Mercy’s Title IX and Equity Appeals Panel, who will be free from bias 
or conflict. The outcome of the appeal will be provided in writing simultaneously to both Parties 
and include rationale for the decision. The Appeals Panel will make a recommendation to the 
University President regarding whether the dismissal or determination shall be sustained or not.  
The President’s determination on the matter shall be final.      
  

I.   Informal Resolution 
1. "+#&,*-+,.!/#+!=)3,+%)4!()*!=^%3%)4!0)/#+1($!5,.#$-3%#)!"+#&,..!

At any time prior to determining whether discrimination or harassment occurred under this 
Grievance Procedure, including prior to making a complaint, Parties may instead seek Mercy’s 
assistance to resolve allegations of sex-based harassment, and may elect to enter the informal 
resolution process. Under no circumstance will Parties be permitted to informally resolve matters 
involving allegations of sexual assault involving penetration, or alleged employee-on-student 
sex-based harassment or sexual violence.  

• The Parties may voluntarily elect to enter Mercy’s informal resolution process at any time 
through an informed written consent. This informed written consent will include all terms 
of the elected informal process, including a statement that any agreement reached through 
the process is binding on the Parties.        
  

• No Party may be required to participate in informal resolution, and Mercy may never 
condition enrollment, employment, or enjoyment of any other right or privilege upon 
agreeing to informal resolution.         
  

• The Parties may elect to leave the informal resolution process at any point until the informal 
resolution process is concluded. If a Party elects to leave the informal resolution process, 
the Grievance Procedure that the Parties paused will continue. In participating in the 
informal resolution process, the Parties understand that the timeframes governing the 
Grievance Procedure will temporarily cease, and only reinstate upon reentry into the 
Grievance Procedure.           
  

• Supportive Measures will be available, or continue to be available if already provided, 
during an informal resolution process, if elected to proceed. The Director of Title IX and 
Equity Compliance
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• The allegations; 
• The requirements of the informal resolution process; 
• That, prior to agreeing to a resolution, any Party has the right to withdraw from the informal 

resolution process and to initiate or resume Mercy’s Grievance Procedures; 
• That the Parties’ agreement to a resolution at the conclusion of the informal resolution 

process would preclude the Parties from initiating or resuming Mercy’s Grievance 
Procedures arising from the same allegations; 

• The potential terms that may be requested or offered in an informal resolution agreement, 
including notice that an informal resolution agreement is binding only on the Parties; and 

• What information Mercy will maintain and whether and how Mercy could disclose such 
information for use in its Grievance Procedures if they are initiated or resumed.  
  

3. I,3,+1%)(3%#)!3#!722+#?,!=)3+'!%)3#!0)/#+1($!5,.#$-3%#)!"+#&,..!

Even where the Parties agree to submit a matter to informal resolution, the Director of Title IX 
and Equity Compliance must approve the decision to move the matter to the informal resolution 
process and may determine that informal resolution is not appropriate under the circumstances.  
 
Factors that the Director of Title IX and Equity Compliance or their designee may weigh in 
considering the appropriateness of the informal resolution process include, but are not limited to, 
the gravity of the allegations, whether there is an ongoing threat of harm or safety to the campus, 
whether the Respondent is a repeat offender, whether the alleged conduct would present a future 
risk of harm to others, and whether the Parties are participating in good faith. This determination 
is not subject to appeal.  
 
At any time after the commencement of the informal resolution process, the Director of Title IX 
and Equity Compliance or their designee may determine that the informal resolution process is not 
an appropriate method for resolving the matter, and may require that the matter be resolved through 
the Grievance Procedures. This determination is not subject to appeal. 
 
If informal resolution is approved or denied, Mercy will provide the outcome in writing 
simultaneously to the Parties. If informal resolution is approved, the Director of Title IX and 
Equity Compliance shall also provide the information of the facilitator in writing to the Parties in 
a reasonable timeframe once the facilitator is assigned. 

4. 5#$,!#/!3A,!`(&%$%3(3#+!

Informal resolution processes are managed by trained facilitators. All facilitators must not be the 
same person as the investigator or the/a decisionmaker(s) in Mercy’s Grievance Procedures. 
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8. 0)/#+1($!5,.#$-3%#)!B23%#).!

Mercy offers the following informal resolution procedures for addressing complaints of sex-
based harassment or sexual violence described under this Grievance Procedures: !

d. Administrative Resolution 

Should the Parties mutually determine to enter the informal resolution process, and the Respondent 
elects to accept responsibility for the allegations of the complaint at any point during the informal 
resolution process, the institution may administratively resolve the complaint. Where the 
Respondent admits responsibility, the Parties will receive simultaneous written notification of the 
acceptance of responsibility, and the Title IX and Equity Appeal Panel will convene to determine 
the Respondent’s sanction and other remedies
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each Party will be permitted to bring an advisor of their choice to any meetings who may be, but 
is not required to be, an attorney. 
 
At the conclusion of the mediation, the facilitator will memorialize the agreement that was reached 
between the Parties. The Director of Title IX will monitor adherence to the proposed solution and 
close the matter when compliance is satisfactory. 

f. Restorative Justice 

A restorative justice (“RJ”) Conference is a dialogue, facilitated by an informal resolution 
facilitator with appropriate training,7 intended to restore relationships and repair harm after a 
conflict has occurred. Both the responsible Party and the individuals affected by the conflict come 
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IX.  GENERAL PROVISIONS FOR ALL COMPLAINTS 
 

 A.  Filing External Complaints  
 
Individuals who feel that they have been subjected to discrimination or harassment have the right 
to avail themselves of any and all of their rights under law, including but not limited to filing 
complaints with one or more of the outside agencies listed below:  
 

• U.S. Department of Education, Office for Civil Rights

http://www2.ed.gov/about/offices/list/ocr/complaintprocess.html
https://www.eeoc.gov/federal/fed_employees/filing_complaint.cfm
https://www.eeoc.gov/how-file-charge-employment-discrimination
https://dhr.ny.gov/complaint
https://humanrights.westchestergov.com/file-a-complaint
http://www1.nyc.gov/site/cchr/about/resources.page
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C.  Reporting Retaliation  
 
Any individual who believes he/she/they have been retaliated against for making a report under 
this Policy, assisting someone making a report, or participating in any manner in an investigation, 
hearing or resolution of a complaint under this Policy may file a complaint with the Director of 
Title IX and Equity Compliance. All retaliation complaints will be investigated in accordance with 
the investigation procedures set forth in this Policy, and individuals who are found to have engaged 
in retaliation will be subject to disciplinary action.  
 

D.  No Contact Orders  
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All records related to the Mercy’s response to allegations of discrimination, sex-based harassment 
and sexual violence must be maintained for seven (7) years from the last action on a matter, unless 
such records must be maintained for a longer period of time pursuant to Mercy’s Records Retention 
and Disposition Schedule.  

These records include: records of any actions, including any supportive measures or  
accommodations taken in response to allegations of discrimination, sex-based harassment and 
sexual violence; investigation records, materials, and documents; determinations regarding 
responsibility and disciplinary sanctions; remedies provided to a complainant designed to restore 
or preserve equal access to Mercy’s education program or activity; any appeals and the result; any 
informal resolution and the result; and any recordings or transcripts of hearings.  Mercy’s Records 
Retention and Disposition Schedule requires that student disciplinary records be maintained 
permanently.  

X.  UNIVERSITY OBLIGATIONS UNDER THIS POLICY  

In addition to addressing allegations of discrimination, sex-based harassment and sexual violence, 
Mercy has the following obligations:  

A.  Dissemination of Policies, Procedures, and Notices  
The Director of Title IX and Equity Compliance, in coordination with the Office of Student Affairs 
(including Residential Life and Health and Wellness), the Office of Campus Safety, the Office of 
the Provost, the Office of Human Resources and other appropriate offices, are responsible for the 
wide dissemination of the following: (i) this Policy; (ii) Mercy’s Notice of Non-Discrimination; 
(iii) the Director of Title IX and Equity Compliance’s name, phone number, office location, and 
email address and (iv) contact information for the Office of Campus Safety. Such dissemination 
includes posting the documents and information on the University website, and including it in 
residence life materials and training and educational materials.  

The Students’ Bill of Rights, which is incorporated into this Policy, must be distributed to any 
individual reporting an incident of sex-based harassment or sexual violence at the time the report 
is made. It must also be distributed annually to all students, made available on the University’s 
website and posted in Mercy College residence halls.  

B.  Training and Educational Programming  

Mercy is responsible for providing training to the Director of Title IX and Equity Compliance
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for ensuring that the University provides training to University employees on their obligations 
under this Policy; provides education on this Policy and on sexual violence (including domestic 
violence, dating violence, stalking and sexual assault) to new and continuing students; and 
promotes awareness and prevention of discrimination, sex-based harassment and sexual violence 
among all students and employees. Specific required trainings include the following:  

1.  J+(%)%)4!/#+!5,2#+3%)4!()*!@#)/%*,)3%($!=12$#',,.  

The University must provide training to all employees who are required to report incidents of 
discrimination, sex-based harassment and sexual violence under this Policy, as well as those 
employees who have been designated as confidential employees.  

2. J+(%)%)4! /#+!



/about/title-ix
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B. Relationships Between Supervisors and Employees  

Many of the concerns about intimate relationships between employees and students also apply to 
relationships between supervisors and employees they supervise. Those relationships therefore are 
prohibited. Supervisors must disclose any such relationships to the Office of Human Resources in 
order to avoid or mitigate conflicts of interest in connection with the supervision and evaluation 
of the employees with whom they have an intimate relationship.  

For purposes of this Section, supervising an employee means supervising in an employment 
setting, including hiring, evaluating, assigning work, or making decisions or recommendations that 
confer benefits such as promotions, raises or other remuneration, or performing any other function 
that might affect employment opportunities—even if the supervision is remote.  

XI.  IMPLEMENTATION  

This Policy applies to discrimination, sex- based harassment and sexual violence that is alleged to 
have occurred on or after August 1, 2024. Such incidents alleged to have taken place before the 
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APPENDIX A 

 
BASIC REQUIREMENTS FOR GRIEVANCE PROCEDURES FOR  

ALL MATTERS UNDER THIS POLICY 
 
As required by federal and state law, Mercy shall: 
 

• Treat Complainants and Respondents equitably. 
• Ensure that Mercy’s Director of Title IX and Equity Compliance, investigator, 

decisionmaker or facilitator of an informal resolution process does not have a conflict of 
interest or bias for or against Complainants or Respondents generally or an individual 
Complainant or Respondent. 

• Impose Grievance Procedures that include a presumption that the Respondent is not 
responsible 
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o Not disciplining a party, witness, or other participant for making a false statement 
or for engaging in consensual sexual conduct based solely on the determination of 
whether sex discrimination occurred.  

• Offer an opportunity to appeal a dismissal or determination.  
• Provide the option for parties to participate in informal resolution 
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• Simultaneously providing written notice to the parties of the determination that 
includes a description of the allegations, information about the policies and procedures 
used to evaluate the allegations, the decisionmaker’s evaluation of the relevant and not 
otherwise impermissible evidence and determination whether sex-based harassment 
occurred, disciplinary sanctions and remedies if relevant, and information about appeal 
procedures.  

• An opportunity to appeal a dismissal or determination based on procedural irregularity 
that would change the outcome, new evidence that would change the outcome and that was 
not reasonably available when the determination or dismissal was made, and conflict of 
interest or bias, as well as any other bases offered equally to the parties by the recipient.  

Per New York State Law
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which point, such referral shall be handled according to the appropriate policies, 
procedures and/or Collective Bargaining Agreement related to employee complaints; 

• Receive assistance from appropriate Mercy representatives in initiating legal proceedings 
in family court or civil court; and 

• Withdraw a complaint or involvement from Mercy’s Grievance Procedure at any time. 

 

  



mailto:titleix.equity@mercy.edu
/student-support/counseling-services
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• Metropolitan Hospital Center, 1901 First Avenue, (212) 423-8993 
• Mount Sinai Beth Israel, First Ave at 16th Street, (212) 420-2873 
• Mount Sinai Hospital, One Gustave L. Levy Place, (212) 241-7005

https://profiles.health.ny.gov/hospital/view/102950#ServicesBox
https://profiles.health.ny.gov/hospital/view/102950#ServicesBox
http://www.westcop.org/
http://www.hopesdoorny.org/
http://www.mspny.org/
http://www.pnwwrc.org/
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198 East 161st St. – Room 558 (Bronx) 
Office: (718) 838-7309 

• Sexual Assault Treatment Program 
North Central Bronx Hospital 
3424 Kossuth Avenue (Bronx) 
(718) 519-2121  

• Mount Sinai Victim Support Services 
312 East 94th Street (Manhattan) 
Office: (212)731-7546  
24/7 Hotline: (212) 423-2140, Spanish available 

• The DOVE Program (Domestic & Other Violence Emergencies) 
New York Presbyterian  
622 West 168th Street (Manhattan) 
24/7 Hotline: (212) 305-9060, Spanish available 

• SAFE Center, Sexual Assault Response Team 
Bellevue Hospital Center 
462 First Avenue (Manhattan) 
(212) 562-3435 

• Rape Crisis & Violence Intervention 
Beth Israel Medical Center 
317 East 17

http://www.opdv.ny.gov/help/dvhotlines.html
http://www.opdv.ny.gov/help/index.html
http://glbtqdvp.org/
https://www.legalmomentum.org/
https://nyscasa.org/responding
http://www.nyscadv.org/
http://www.pandys.org/lgbtsurvivors.html
http://www.rainn.org/


http://survjustice.org/our-services/civil-rights-complaints/
mailto:OCR@ed.gov
mailto:OCR.NewYork@ed.gov
mailto:info@dhr.ny.gov

